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Thank you for the opportunity to provide a submission on the Prostitution (Offences and Support)
(Scotland) Bill 2025.

Scarlet Alliance is Australia's national peak sex worker organisation. Formed in 1989, our membership
includes sex worker organisations and individual sex workers across unceded Australia.

Scarlet Alliance and our organisational members are led and run entirely by past and current sex workers.
Our membership explicitly excludes current sex industry managers, receptionists and business owners -
including those who are or have been sex workers themselves.

We advocate for equality, justice and the highest level of health for past and present workers in Australia’s
sex industry, using best practices including peer education, community development and community
engagement. Through our work and the work of our member organisations, we have more contact with
sex workers and access to sex industry workplaces than any other organisation in Australia.

Scarlet Alliance represents sex workers on several government and non-government committees and
advisory mechanisms. We provide expertise on sex work in a variety of government, research, service
provision, and civil society arenas. We sit on the National Roundtable on Human Trafficking and Slavery,
and we are a partner organisation for the Additional Referral Pathway to the Support for Trafficked People
Program (STPP).

Scarlet Alliance stands in solidarity with sex worker peer organisation Scotland for Decrim in opposing the
Prostitution (Offences and Support) (Scotland) Bill 2025. Sex workers across the world reject the ‘end
demand’ model of sex work regulation (also referred to as the ‘Nordic Model’, ‘Swedish Model’,
‘neo-abolitionism’ or ‘asymmetric criminalisation’). These legislative frameworks harm sex workers’
autonomy, health, wellbeing and economic stability.

Research demonstrates that ‘end demand’ legislation does not deliver effective and safe regulation of sex
work. Instead, evidence supports the full decriminalisation of sex work as best-practice regulation. This
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has been acknowledged and endorsed by respected international organisations and policy makers,
including:

UNAIDS'
e The World Health Organisation?
The United Nations Population Fund (UNFPA) ;the United Nations Development Programme
(UNDP),? and the United Nations Working Group on Discrimination Against Women and Girls*
The International Labour Organisation (ILO)°
The Global Alliance Against Traffic in Women (GAATW)®
Amnesty International’
Human Rights Watch.®

Scarlet Alliance has attached our Briefing Paper on Sex Work Decriminalisation to the Committee, which
informs this submission. Our responses to the Committee’'s consultation questions are included below.
Should the Committee wish to discuss any aspect of this submission, or for Scarlet Alliance to provide any
further evidence to the Committee, please do not hesitate to contact me via email.

Yours faithfully,

Mish Pony
Chief Executive Officer
mish.pony@scarletalliance.org.au
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Creation of a new offence of paying for the performance of a sexual act
by a person

Scarlet Alliance strongly rejects the introduction of an offence of paying for the performance of a sexual
act. We emphasise that sex worker-led organisations across the UK and internationally do not support the
introduction of this offence.

While all different in substance and scope, so-called ‘end demand’ legislative frameworks remove some
offences relating to consensual sex work, but retain or introduce offences that criminalise the clients of
those workers. Evaluations of this approach consistently show that:

e 'End demand’ legislation does not reduce the size of the sex industry
e ‘End demand’ legislation does not reduce trafficking or modern slavery offending
‘End demand’ legislation creates negative outcomes for sex workers.

‘End demand’ legislation does not reduce the size of the sex industry

Regulatory frameworks appear to have little impact on the size of sex industry markets,” and there is no
evidence that asymmetric criminalisation actually reduces or ‘ends demand. In Sweden, while the number
of street-based sex workers declined after introducing offences for clients in 1999, this can be attributed to
new technology (mobile phones and internet access) enabling sex workers to advertise their services
outside of physical public spaces.' There was also no evidence that the legislation reduced indoor sex
work,"" and no evidence of a reduced number of clients.'?

‘End demand’ legislation does not reduce trafficking or modern slavery offending

There is also no evidence to suggest that asymmetric criminalisation reduces trafficking or modern
slavery offending."® Rather, international analysis suggests that any form of ‘criminalisation, by
perpetuating stigma, discrimination, and social marginalisation of sex workers, [creates] the conditions in
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which violations of sex workers’ rights, including exploitation and trafficking, can continue with impunity."
Asymmetric criminalisation means that migrant sex workers risk deportation if their sex work is
discovered or reported, regardless of whether they are experiencing exploitation.’ Research also suggests
that criminalised clients may be deterred from reporting exploitative conditions due to fear of arrest.’

Evidence indicates that the decriminalisation of sex work,"” combined with safe and accessible migration
pathways,'® and resourcing for sex worker-led organisations,' ‘has a positive influence on the degree of
independence that sex workers can achieve from exploitative managers and operators.? Scarlet Alliance
is a partner organisation for the Australian Government funded Additional Referral Pathway to the Support
for Trafficked People Program, allowing peer outreach workers to connect sex workers experiencing
trafficking and slavery-like conditions with advice and support.

‘End demand’ legislation creates negative outcomes for sex workers

The negative outcomes of asymmetric criminalisation for sex workers have been well documented.
Enforcement of offences related to sex work inevitably target sex workers, even if sex work itself is not
subject to criminal offences.

For example, from 2007-2011, the Norwegian police initiative Operation Homeless aimed to enforce
criminal laws prohibiting landlords from leasing premises for sex work. The operation resulted in raids of
over 400 apartments allegedly occupied by sex workers, resulting in homelessness and economic
instability for many sex workers, with migrant sex workers disproportionately affected.?’ Despite the
operation officially ending in 2011, the laws remain unchanged, and sex workers continue to face forced
evictions without notice and no rights to legal recourse.*

In Canada, research has found that asymmetric criminalisation reduces both sex workers’ ability to
negotiate with clients and report criminal offending.?® In Sweden, sex workers report ‘having less in the
way of choice of client and bargaining power, as well as less negotiating time with clients who are fearful
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of arrest’ and that clients are less willing to share personal details for screening and security purposes.?
Sex worker organisations are deterred from distributing condoms and other health and safety information
and equipment, for fear of being charged with ‘facilitation offences’ and being the subject of public
outcry,® and sex workers have also reported being deterred from carrying condoms as these may be used
as evidence in charges against clients.?

Overall, global evidence demonstrates that asymmetric criminalisation forces sex workers to choose
between working lawfully and working safely, ? and acts as a barrier to sex workers reporting crime,?®
accessing sexual and mental healthcare, housing, legal services and financial services.?

Repeal of s 46 of the Civic Government (Scotland) Act 1982

Scarlet Alliance joins Scotland for Decrim in supporting repeal of s 46 of the Civic Government (Scotland)
Act 1982, which criminalises ‘loitering’ or ‘soliciting’ in a public place.

Street-based sex workers tend to represent the most marginalised members of our community. Globally,
street-based workers are more likely to be older workers, LGBTQI+ workers, migrant workers, Indigenous
workers, workers who use drugs and workers experiencing homelessness and housing insecurity.

While criminalisation has been consistently linked with experiences of violence and negative health
outcomes for all sex workers,*® street-based workers disproportionately experience higher levels of
violence and worse health outcomes.®' Criminalisation and stigma deter workers from reporting crime,*?
as well as accessing vital services.®

Conversely, full decriminalisation enables sex worker organisations to more effectively distribute free
condoms and provide cost-effective education and outreach services,* and leads to substantial 'health
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sector savings' resulting from averted cases of violence, HIV and STIs.** It is vital that Scotland repeals s
46 of the Civic Government (Scotland) Act 1982 to promote street-based sex workers’ safety and improve
health outcomes and service access.

Section 6 duty to ensure that a person who is or has been in prostitution
is provided with assistance and support

Scarlet Alliance echoes the concerns of Scotland for Decrim that s 6 of the proposed Bill lacks specificity,
without clear budget proposals as to what supports would be implemented and how they would be
delivered. In particular, we note that the proposed duty does not specify that supports would be provided
regardless of whether a sex worker wishes to continue doing sex work.* Supports that are contingent on a
person rejecting or leaving themselves without work are neither genuine nor accessible. With sufficient
resourcing, support services such as migration advice, legal services,*” mental healthcare, and sexual
healthcare can be co-designed and co-delivered by sex worker peer organisations, who are best placed to
identify community needs and appropriate services.

% Amanda Srsic, Katarzyna Dubas-Jakdbczyk and Ewa Kocot, 'The economic consequences of decriminalizing sex
work in Washington, DC—a conceptual model' (2021) 11(3) Societies 112,
https:/www.mdpi.com/2075-4698/11/3/112.

% In Sweden, similar 'supports' are contingent on workers '[positioning] themselves as being a victim and/or their sex
work as being problematic”: Global Network of Sex Work Projects, 'Impacts of the Swedish Model's Justifying
Discourses on Service Provision'(Advocacy Toolkit: The Real Impact of the Swedish Model on Sex Workers No. 3,
December 2014)
https://www.nswp.org/resource/nswp-publications/advocacy-toolkit-the-real-impact-the-swedish-model-sex-worke
s.

% See, e.g., Southside Justice, Southside Justice's Sex Worker Legal Program 18-month Impact Report (Report, April
2024), https://southsidejustice.org.au/news_articles/sex-worker-legal-program-18-month-impact-report.



https://southsidejustice.org.au/news_articles/sex-worker-legal-program-18-month-impact-report
https://www.nswp.org/resource/nswp-publications/advocacy-toolkit-the-real-impact-the-swedish-model-sex-workers
https://www.nswp.org/resource/nswp-publications/advocacy-toolkit-the-real-impact-the-swedish-model-sex-workers
https://www.mdpi.com/2075-4698/11/3/112

